ACUITY WY

INSOLVENCY AND RESTRUCTURING: KEY JUDGMENTS AND
UPDATES FOR THE YEAR 2021

_______

2016 FEHZEEIE % (Insolvency and Bankruptcy Code, 2016) 1. E#EEAER L TW2EHE DKL
MEZ R T 2720, EROEEEZRIFT 2 THESINE L7, 2020 snapshot |2 TR L TS,
EDBEICINOTE T, BLOL FESD COVIDI ICL B/ T I v/ DEELREFT A RIS, HIFRES
BENRTEFELT, $7o, FICEELOBEaNM O, FEEEZELEFZORBICKELABRE ZERLZLTVWET,

2021 EA v FOWEREESTICHTI2EELA T Y 7T— FEREICOWT, UT. BT IETE
EHFE LTz, EESHEBHATLLT INCLT] ). 2B E EF&HM (LT INCLAT] ). mo&#Ar
(AT ISCl )ICTTFEaNAHRICMZ T, BUFARERET AR EEEICOWTHERY FIFTunEd,

1. SC upholds validity of amendment to the Code (January)

(D EEBPELFTHE (LLF [CIRP) )OKFEHFEO - OICMEERDAEE T Y 27 Dk
IRENYEOFEEM, RO, (i) NCLT CRBEEFHEIZS AR S4L, HriceflE &2 BE LIz H &1
IE, BEEBEOBMITHEREI TS, ETESERNMTONE LI, Znbidix, £< Ok
ERMNFELTWE L7z, Manish Kumar v. Union of India 23\ T, SCIE., EUEEAEAL
THBRZFMME L, BrioeREs L R TREOEENOEHESNARTNIE RS20 2 & 2 EH
L, BWEOF A FFLE LTz,
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2. Transactions between the corporate debtor and related parties that are
collusive in nature do not qualify as financial debt under the Code
(February)

Pheonix ARC Private Limited v. Spade Financial Services Limited (25 W T, SC &, —E#HEDHL
sk, BERERENEEEZERULT [CoCl )0—Beh2ZE2ERL UThbhi Tz, &
FIMT L £ L7co (REERBE O FEE P & B Y FHMOBRELERZME XD L. MEIE %
RO EMOMI L - SMEEE ICHEEZ 55 Litkd, ELELT

3. Tax cannot be deduced and paid to the income tax authority in priority to
other creditors (February)

Om Prakash Agarwal, Liquidator of S Kumar Nationwide Limited v. Chief Commissioner of
Income Tax & Anr.ZH W T, NCLAT (£, #ERR L7ZRREUNIIC OV T, thDEER ICEL L T
BIBURICKIL) 2 &ldFTER L, ELE LT BBYR~OXILWIE, EBICEDONTWHE
FIBLLICEDSWTITOND Z &2 £7°,

4. Moratorium imposed under the Code bars parallel proceedings against
corporate debtor under the law governing negotiable instruments (March)

P. Mohanraj & Ors v. Shah Brothers Ispat Pvt. Ltd.iICH W T, SC (&, FEEEREEICED <N
FRECHETAHFEFRAZED, REESET T 22 TOEITHOFRIZ, EZ MY 7 LHM
RldfEEEnE, & LE LT,
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5. Person ineligible to submit resolution plan under the Code barred from
proposing a scheme of compromise and arrangement (Scheme) during
liquidation (March)

Arun Kumar v. Jindal Steel Power Ltd. and Anr. 2B\ T, SCIE, AF—LNEICESS FiHix
DIREL>TWEWES EFERI AL, ELELE, LHaL, RF—LICEETIRE
ZRETHTOELRD, BICESCEEFHREICHET 25EICIE. MEAZANTOLENH
5, ELELE,

6. Arbitration not maintainable if it is filed after petition is admitted before
NCLT (March)

Indus Biotech Pvt Ltd v. Kotak India Venture Fund (CH W T, SC &, £@EEEINEICE DX
Fta L7z CIRP BEBICK L TiE, NCLT T hickt LIEZ TT&EBLH Y., oL DEELY
bEEEIND, L LEL, £/, CIRP ARBICHBEZRLILTIBE. JUIMRF IR
W, ELE LR,

7. No creditor can initiate proceedings to recover claims which are not a part
of resolution plan, once approved by the NCLT (April)

Ghanshyam Mishra v. Edelweiss Asset Reconstruction Company & Ors.iZHBW T, SC &, —
FE NCLT IC& v HEFEAAZE I NZGEE., ZHEIBFEE02TH YEEERRT DI LI
5, ELE LR, FHEICEEFNARVETOMMEITHRBR L. BET 5 FHE ORAOkIx T
<R ET,
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8. Spectrum is an intangible asset that can be subjected to insolvency /
liquidation proceedings (April)

Union of India v. Vijaykumar V. lyer 125 W T, NCLAT X, B BEAHOBEFLEETH D R
Ry FT L, FOTIIBITAEBEEFRIONRELRYEFS, ELELE, B, BXEE
FEXHIT, BIFEEZBELRWVRY, ART ML - AV ROMHEIFZEEITEEY
ho Floe ART 7 LOBREANTHWEESBFOESIZ. [€@MERE] Tldnd [FEE
Bl ELTRESND, ELEL,

9. SC upholds validity of the notification allowing banks to proceed against
personal guarantors for recovery of loans (May)

BANREEAN EENBHEEDEEIZ. BEFHZOME. A—0OAETNEIND LT 5 ENFEL
SNFE Lz, 72, FEFEIIE, BARLEADETZRRT2HDOTIHAV LIZONVTHEK
SN TWET, 7238, Lalit Kumar Jain v. Union of India & Others 123\ T, YR EOH MM
PEFEINTWET,

10. Ineligibility to submit resolution plan under the Code is applicable at the
time when the resolution plan is submitted by the resolution applicant
(June)

Martin S.K. Golla v. Wig Associates Pvt. Ltd. (2 WL T, NCLAT &, CIRP DBRIREF S TiRE
BEELTEETH T WD ZEEZHAIIC, TOROEREZEHET L LITTE RN, &L
FLZ, BASNTEWLSONDOERELZEZEETH L, RERBZ I TER ThHo7T2, EENFEL
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On approval of the resolution plan by the NCLT, all dues will stand
extinguished (July)

Piramal Capital & Housing Finance Ltd. v. The Administrator, Dewan Housing Finance
Corporation Ltd.ICH W T, NCLAT X, BUFICKILOREZETERAZETE2TOERON, FHi
FTEICEENRVWLDOIXERT 5, & LE L, AZRROBBEICANBERICEL X, FiE
iR A LIFTEE A

Inadequacy of stamping cannot be a ground for non-admission of
corporate debtor into CIRP where other documents exist (July)

Ashique Ponnamparambath v. The Federal Bank Ltd.IcH W T, NCLAT (%, £RMEEEIZQ—
VEREOR TR ERILAFF, BRITHESZEOG L. Z0OMME<OXEITKIUL TWZL L
T, 2&20—YERHEOMENDA AR+ TH-1-L LTH, EERIOEBERETOFEITREN
m<EERREN D, ELFE L7,

Entries in balance sheet, financial statements and offer for settlement
constitute acknowledgement of debt (August)

Dena Bank (3] Bank of Baroda) v. C. Shivkumar Reddy and Anr. (23 W T, SC (&, bEEREE
DNRTVR— b HE#HER, BLOMEOR LB, BFEE2EAR LEZbOLBIRTES, &L
¥l £/, SMEEFICENALRESEROYRIZ. FI-LFRZELCIES, L LTWVET,

Withdrawal of the CIRP without settlement of claims of all the creditors
cannot be allowed (August)
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Milan Sanyasi v. Rolta Bl & Big Data Analysis Pvt. Ltd. I8\ T, NCLT (Z. CIRP BHEEIL.
HEEMNISEEEOFEREMRETICHRT 5 Z L3R onmn, & LFE LT,

15. Insolvency proceedings cannot be initiated against personal guarantor
unless the corporate debtor is undergoing insolvency or liquidation
(August)

Insta Capital Pvt. Ltd. v. Ketan Vinod Kumar Shah (25 W T, NCLT (., EBHEEICHTT I
EEFIEBEFEIUT A 7ORETH-> Th, BARLEANICH T 2HRBILRIETH D, &
LE Lz, £7o, BEEHED CIRP ZFHETICEARIEAIIK L THEEZITo 12545,

NCLT &{RHERIXEHIFTL VD 2 SOFRENEEMLZ AT DL LICmD, CORBERLEL
7=

16. Government rolls out pre-packs for micro, small and medium enterprises
(MSME)(August)

Loy r—URIBIFET O X(LLF TPre-Packs) )& (%, BRERFRIIC, DEEKEE LEES
LOBTAEBESINIBREBOZ L TF, Pre-Packs |3, EBEEEN A2 5 UBHNHELE
HICRRTZ ISR FIEIZ e VG L WO R RER LET, 2021 F4 B 4 HELV, /3
MBS T 2 Pre-Packs BRRHHINTWET, Pre-Packs OBEIF - HLOMNE ZBEWTES
EJCAR
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17. No scope of withdrawal of the resolution plan once approved by the CoC
(September)

Ebix Singapore Pte Ltd v. Committee of Creditors of Educomp Solutions Ltd. and Ors. (ZF& W
T. SC £, CoC Ik » TAR I N/ HAFTBEORMEICEIEICDWTIE, IBICREI N TR
ZEmiERMLE L, NCLT (CIRE SN /cHmEEm A, BEEDEMIC K 2HERFHEOEE%E
RIBEICT B Z &, ERFIORWHT- 72BN E L b=, BB, & LE LT,

18. Government amends the regulations relating to CIRP (September)

BAOREADEN. FEFtmOEF, fHliv Y v 7 X FEOEEICOVWTIE, 1 BEDAAHE
T5LOYENTONE L, F/o, BEFEICEL T, CoC (F. () HEMEZBA TRMHEL
febo, (i) RERICEEY X LU R\ LAL 0, (i) EDISERT 2 HDIE, BT L T
BN EDNEHMTONE L, BRI L0 TBWLLTET,

19. Government amends the regulations relating to liquidation process
(September)
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BEFRE ICHTIREMTONTVWET, HEICLY ., FEFH LA ZEREBEZE R
T ISCC) )W RI-IEREIOBHELKIBICIERSINE L7z, SCC nR&xEIL. FEBREOLE
ERZFICLZ2ZHRICE - TREINZ Z&ICHV XS, £, SMEBEREFAHEOEHICET
5—EDNFGLEAINTVET, FHIEZ L0010 ZTBHWETET,

No fresh plans can be entertained once a resolution plan is approved by
the CoC (October)

Amanat Randhawa Hotels Pvt. Ltd. v. Shashi Kant Nemani and Ors. (23 WL T, NCLAT (Z.
FEFHEABEIC 100% DFAMELLFE T CoC ICK VAR INTWIRIZER LE L, BRIREAD
FAFELSMNC, EOMDIGEE IO D THEEERA S Z &l IBCHET LA T Y 2 —
IWEBIES D ERIZ/R 0SS E LT, CoCICLPEARBOBRIEOIENEIZL DT T ANITRD
LA E L2 NCLT s a2 L FE L,

CIRP against corporate debtor which is a government company is
permissible (November)

ATE Projects Pvt. Ltd. v. Rajasthan Drugs and Pharmaceuticals Ltd. and Ors.(Z&W T, NCLT
I, BEEBEEE. VWHALIBUTEREE - ZERERLRIS W, L LELE [BUITREE]
EERICEITS [hFE] OFERICEENDELILET, BIFREETHZ LW Z L Z2EBAIC
WEFHENOEND I LIFTEEEA,
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25.

ACUITY IR

Foreign award is not sufficient to initiate CIRP against a corporate debtor
(November)

Jaldhi Overseas Pte. Ltd v. Steer overseas Private Ltd.([C3H W T, NCLT 2. AEFE X, ¥R
TlEh < AEHZEABICIRBIT AT TIEZOHITELCHR W, ELE L, £/ NCLT Ix
REHYFOERZAF ST, AERHEZHT IS LI TERWAEZHEMLLE L,

Government proposes framework for cross-border insolvency (November)

BRI T, EE 7 ARF—Z—HEZRAHH L TOWELA, BIFIE, ERzHEI 2EENLED L
ZUHOEmEY EZT. BEFREEREREL. BEABREINE L, 0%, HHEADEE
BEBIUOANT Y v 7 ar hOBEIZONTHITOILTNET,

Share application money is treated as financial debt on non-allotment of
shares (December)

Kushan Mitra v. Amit Goel & Anr.i23H UL T. NCLAT (2. ¥EH T, B0 T, &4IZiBt L=
FHOBBMEICT T 2HELZETHIZLENARETHD, ELELE, MFEESBEE VD
HRNS, [EREE] OTERICEYETIZ LTk 7,

Government proposes changes to the Code for time bound resolution of
stressed assets (December)

BUFIE. S & odid b, EhERREES [ CAIERRS | ICB T 2 REDSEL S L B & L 7oikiE
ZRELTVWET, I Lo IBWEITET,
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Our thoughts

COVID 19 o/ X»FT v oIc&l, . FICHINEMEEIIREIRTREZZTE L, TOX
IR T, EHLEEH CIRP BROEEFBAS|Z LT LW XA L) —REBEWM 722 &
. A Y FORRBEHERBEICH T 2BBEHIORANENRL TWDE I LZRTHDTLE, £
7o, FR/NEMEZEICT T S Pre-Packs OB AL, YRV A—NILERI ST T 074 ADE
ANHEBRYTHD ZEE2RTHOTLL I,

HHRY FBERE IS L DR BIThN XN D b DD, TREHEMBERE TORALTA VT
ONW TR SN T ET, CIRP IZBI 2 EETBIOXZEE Tlaix, (2021 £ 9 BRAT)FE
9428 B% % LT\ E3(I1BBI Quarterly Newsletter), SC &, CIRP (£330 BUAICET LA
NIEHR ST BIFEEEIZ, EOTORALTA VEBTTRETHSH, EHEZICE > TRERTWL
FT. o, BHEBIE. CEEEFREICHTIHBROERBICOVWTHREL TWET,
2022 EFEHEHFICHNT, BHBAEIZ. WELEBT O XOEMEESH 5L, ERELT
ELTWD, Ll TWET,

INGHOIRELMES R FE A7 LT, BUF. BAIEE. 8FE. T4 A ML ABERETHSD
EERDTD, WEROELZED L, K2 NBEBAICID A THND XD TT,
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The information contained in this document is not legal advice or legal opinion. The contents
recorded in the said document are for informational purposes only and should not be used for
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