ACUITY 1AW

ARBITRATION LAW: KEY JUDGMENTS AND UPDATES FOR THE
YEAR 2021
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1. Whether an arbitration agreement would be non-existent in law, invalid
or un-enforceable, if the underlying contract was not stamped as per
the relevant stamp law, referred to a constitution bench.

N.N. Global Mercantile Pvt. Ltd. v. Indo Unigue Flame Ltd. & Ors (20214 1 A 11 H #{&)
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2. Arbitration Act amended.
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3. Appeals against an order of the court under the Arbitration Act may be
condoned even beyond 120 days.

Government of Maharashtra v. Borse Brothers Engineers & Contractors Pvt. Ltd. (2021 4E
3 H 19 HH[P) ITBWT, SCIE, MEIEICES S FHFToma T332 Pk O H O E
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4, By mutual agreement, parties to arbitration can change the seat of
arbitration.

Inox Renewables Limited v. Jayesh Electricals Limited (2021 4= 4 H 13 H#[{k) 28\ T,
SC ¥, HFEHMOMEDOEFEIC L DE M) OLF T, ik H) OLFITHE T
5, ELELL,

5. Two Indian parties can agree on a foreign seat of arbitration.

PASL Wind Solutions Private Limited v. GE Power Conversion India Private Limited] (
2021 4= 4 H 20 HA[R) 1ZBWT, SCIE, A ¥ ROYFF | IHMNEMPEM 28 INT5 2 & »n
TE, AV FOERHFTMHOLEENRELEHBDL N TESH, L LE L, To read our
detailed article on the judgment, please click here.

6. SC issues directions required to be followed by all courts executing
decrees for expediting the execution of decrees.

Rahul S Shah v. Jinendra Kumar Gandhi and Ors. (202144 A 22 H) 28\ T, SC I,
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7. Arbitral Tribunal cannot go beyond the terms of the contract between
the parties.

Board of Control for Cricket in India v. Deccan Chronicle Holdings Ltd, (202146 A 16 H
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8. A micro and small enterprise in order to avail benefits under the MSME
Development Act, 2006 should have registered itself under the
provisions of the said act as on the date of entering a contract

Silpi Industries v. Kerala State Road Transport Corporation (20214 6 A 29 H a[{k) 128
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9. Delhi HC grants anti-enforcement injunction.

Interdigital Technology Corporation & Ors. v. Xiaomi Corporation & Ors. (202146 A 29 H
AIR) AZEBWT, 7Y —HC 1, SMEFHFTEEOBITION L, Mo TEILMm T EZEOE L
7. Interdigital Technology Corporation 7%, Interdigital ®%5#F #1255 L 725\ C Xiaomi
Corporation (Zx}3 % 7 (L5 % kKD Tk L723Fia 2l fi- 7= O T¥, To read our
detailed article on the judgment, please click here.

10. Indian courts cannot modify an arbitral award while hearing an
application to set aside the award.

Project Director, National Highway Authority of India v. M. Hakeem (2021 4 7 H 27 H "]k
) IZBWT, SC 1E, MEEDOREIC XY FIETWOHMENIRE SN TWNWD Z b, fiiF
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Emergency Arbitration awards are enforceable in India.

Amazon.com NV Investment Holdings LLC v. Future Retail Ltd. (2021 4 08 A 06 H nJ{k)
IZFBWT, SCIE. A v FEMLE E T HMH#ICI T 2 BAMBAI L 2HE IR, PEIEICHE
DLHEDELT, A NIZTHITARETH S, & LE L7, To read our detailed article on
the judgment, please click here.

Foreign arbitral awards can be binding against non-signatories to the
arbitration agreement.

Gemini Bay Transcription Pvt.Ltd. v. Integrated Sales Service Ltd., (2021 48 H 10 H rk
) IZBWT, SC X, AEEEIT. MEEEOBELAREE CIIX L THITARETH D, L L
F L7, SCIFTEHFMPAEREDPITAHEG T2 2 LN T HHMDOKS 240D THFH L,
HEABDOHEBELETHD LWV IHIFRIL. A > NOFHMFTNHEOEE DBITE2 ST HH
HIZIE s, & LELE,

Prior consent of Central Government is not required under the civil
procedure codeby a foreign state at the time of enforcing an arbitral
award emerging from a commercial transaction.

KLA Const Technologies Pvt.Ltd. v. The Embassy of Islamic Republic of Afghanistan (2021
9 A 13 HA[R) 1T WWT, 7 U —mE#HETIL, AAET 3 D BB o$dTIcix, ’
AR E PR BUF O SRR EIZLEE TIEAR <L BEZEIRG I 5 4 U 2 fhECHIl O BT IS8 L
TEHAEZFETHIZ LIETERV, ELELL,

Courts can refuse to refer dispute to arbitration, where the dispute does
not fall within the ambit of the arbitration agreement.

DLF Homes Developers Ltd. v. Rajapura Homes Pvt.Ltd. and Anr (2021 4% 9 H 22 H HIk)
IZBWT, HEZFHICHBEGENFET 256 TH, MEE > TV HMFNMESEOH
S CTh 256, BHFTOFEES L OO FEEREIZ DWW TOER 281 2 b O TiEZR
W, ELELR,
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15. Right of a party to invoke arbitration cannot be restricted to period
lesser than that provided under law.

Sagar Constructions v. Govt. of NCT, Delhi (2021410 A 06 H A[{k) 2B\ T, TV —
HC 1%, MEEGEOSEH L. MFHOHERNZIERTED b HIH X 0 b EV IR H R
THZEIETERWN, ELEL,

16. Merely having an explicit clause in an agreement will not be sufficient
to make ‘time essence of contract’

Welspun Specialty Solutions Limited v. ONGC (2021 411 A 13 H#[#k) 28\ T, SC I,
WSROI 5 5 7200 Cld, 22 ORE L T2 01+ Tidel, TH
BRZKORE TH L0089 D) OFNL, BRRRICEE T 2500 & R ORD B X H
INRTFIUT SR, ELELE,

17. Right of reference to arbitration cannot be reserved to one party only

Tata Capital Finance Ltd. v. Shri Chand Construction and Apartment Pvt. (2021 4F 11 A 24
HA[R) 2B WWT, 7 U —@ERHTEL. — O FEZFI I EFRE 4 T2 5
DAVERWERE 5T oA EIL R EEDTHDL, L LELE, £, —FHDYFE
FHOFRIZOWTIIEZITV, M5O YHEDFHERICONWTIIMOBFHE Z1TO Z L &
EDTAPHEAEIZOVWTY, ERETESTHD, L LELL,

Our thoughts
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The information contained in this document is not legal advice or legal opinion. The contents
recorded in the said document are for informational purposes only and should not be used
for commercial purposes. Acuity Law LLP disclaims all liability to any person for any loss or
damage caused by errors or omissions, whether arising from negligence, accident or any
other cause.
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