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WRERIEE : 2022 FOEEHIFICETSIT7y7T—F

Insolvency and Bankruptcy Code, 2016 (2016 FREEFIEE) (£, FIEBEREHOFZENT VX EEY D
D, DEBEBEEOEEMBERAMCEAIREICT 220D XA LY —BREERROA DAL EZRHET D
DTY, 2021 £, WEREEXICHITS 256 OFEERT v 7T—MIDOWTORF vy 7 ay b (2021
snapshot) Z##BH L TURLEIE IO AZERZERITTCEY ., BEOERINL Y L bEEHEE ORELE
MEEINDLSICH>TWET, /o, WEEED, RIRICEDIDCEANMRIEADEEICEET 2B
DFEHICEMML TE X L7,

2022 EDA v FIREREEICBIT2EELRT Y 7T —F2UTICZREHLET, 2EESHEEZYIMR
(NCLT) . 2EESHELFEHF (NCLAT) . Eo&H¥IFr (SC) ICEVWTTFINIHEY, FRESE
HELRETT,

1. ‘Going concern sale’ includes sale of liabilities (January) (read our thoughts on the
judgement here)

Visisth Services Ltd v. S.V. Ramani, The Liquidator of United Chloro-Paraffins Pvt. Ltd. (23 W T
. NCLAT Ix. [Going concern Sale] &%, [asiswhereisbasis FRIXEZR) | THBZ &N
BRINTWNIE, BESLUCBEOTNEERT S, & LE L, 272, BNLEBEZNLO%
Bhoknzd Il dTET, FAEEeXL-7BIC. BLEORLEDPEHNFETHD I L2 E
HICICERY FIFZ1T5 2L l3TERL, ELTWLWET,
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2. Guarantor barred from being a resolution applicant if guarantee is invoked and insolvency
proceedings are initiated by creditors January (read our thoughts on the judgement here)

Bank of Baroda and Anr v. MBL Infrastructures Ltd. and Ors 2 WL T, SC If. FEDORMHmD BHYIL
PEBHEEODBETHSD, L LEL, T/, — BRI FEB SN, BIELABFEI’FHBINT
BE. RIIAIGBRFE L2 2 ELLoND, ELTWET,

3. Even when the resolution plan of the corporate debtor is approved, NCLT can entertain
petition related to personal guarantees of the corporate debtor (January)

State Bank of India v. Savita Gowda IZ$H W T, NCLT |, DEEHEEHNFENBFHEEICSML.
BEFENARINEHZEETH, BEBHFEOEARIICEEYT 2RI CE2TET 2 EEIELH
95, £LFLT,

4, Operational creditor under the code includes purchaser of goods and services (February
) (read our thoughts on the judgement here)

Consolidated Construction Consortium Limited v. Hitro Energy Solutions Private Limited (23T
. SC lE, BAmELIIY—EROREDLDICHEEEEEICTIbONIZFIILAWLA LEL 2EKIE
. BEEBEBLABT. LLEL

5. Withdrawal of CIRP against the principal borrower not a bar for the lender in initiating fresh
CIRP of the guarantor (February) (read our thoughts on the judgement here )

Rajnish Gupta v. Union Bank of India and Anr.|Z 5 W\ T, NCLAT &, REFZIZE TORIERDEEHD
BWERY, ELFIIRILEDTIWERIEAITKD BE7IC, £-5EY FICT L THEFELZRLCT
BHIEHW, ELELE, FL2EYFICHT 2HENMEFHEEORY TIFIE, RIEAICHT S
WEFREFABEICBII2EEL TR NnT LIChY £9,
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6. NCLT can issue a non-bailable warrant for enforcing attendance of a person (February)

(read our thoughts on the judgement here )

Vikram Puri and Anr. v. Universal Buildwell Pvt. Ltd. and Anr. (235U T, NCLAT (3. BYaIRICiE
STHEBELAED T EEZIBHLALSTHFICH LT, ZOHEDO T, FRT = FITERA
LOSIREWDOTHRTTESE, & LTWET,

7. Decree holder is not a financial creditor under the Code (April)  (read our thoughts on the
judgement here)

Sri Subhankar Bhowmik v. Union of India I W T, SC &, =D FRMB I N/ BEEMNEFHKE (C
BWT, EZATERMEEE LRFICRONAEWVE WD Tripura SEHFIFTOHM 2L E L
7=

8. Initiation of insolvency proceedings against the corporate debtor is not a pre-requisite to

initiate insolvency proceedings against the personal guarantor too (May) (read our
thoughts on the NCLAT’s judgement here )

State Bank of India v. Mahendra Kumar Jajodialc LT, SClE, DEEHHE ST 2 HEMNEF
xR, BARIEACHT Z2WEFHRE ORBOIIREH TIEA L& T 2NCLATO HiT
HEXFFLE LT
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Holder of a recovery certificate issued under the Recovery of Debts and Bankruptcy Act,
1993 is afinancial creditor under the Code (May) (read our thoughts on the judgement here

)

Kotak Mahindra Bank Ltd. v. A. Balakrishnan and Anr. (25 W T, SC 1. EHERINEHFT (Debt
Recovery Tribunals:DRT) A'#1T L 7-EIUGERAE # REFT 2 &L, EDO T OERMEEE OFFE(IC
SEN, CEEEEOEENEFGEEOMMBZHRFBETIHIENTESL, ELEL,

Lease of land by developing authority to the builders is an operational debt (May)

New Okhla Industrial Development Authority v. Anand Sonbhadra IZH W T, SClZ, 774+~
AV =Z0FrERILY =X CEZELAVWIHOY —RE, EMEBZELCIEAHL, &LEL
Too TRIRBICK2EZREE~OLHO Y —RIEMEH TIIARL, FOTICH T2 EEEES
ERYET,

A performance bank guarantee can be invoked or encashed even after moratorium has been
imposed (May) (read our thoughts on the judgement here)

Engineering Projects (India) Ltd. v. Mr. Ram Ratan Kanoongo, Resolution Professional of D.
Thakker Construction Pvt. Ltd. (C35 L T, NCLAT &, BITIRITRIAEDO TRITH 5 INT-548
&, BEEBEICET2H0TIELEL, FLEEEREOEETHAL, & LE LT
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12. Resolution professional should include claims of all homebuyers in the information
memorandum, regardless of delay in filing claims (June) (read our thoughts on the

judgement here)

Puneet Kaur v. KV Developers Pvt. Ltd IC5 WL T, NCLAT &, FEEAEOFEMIBRNDEES
EFORXRICKMINTWEHEICL, TN TZ2BERAFEERICED D LIE, BMADRKET
HhsH, ELFEFLT

13. NCLT has discretion to not admit financial creditor's CIRP application even if corporate
debtor is in default Quly) (read our thoughts on the judgement here )

Vidarbha Industries Power Ltd. v. Axis Bank Ltd. (CH5 W T, SClE. =& ZEBHIFEL. EE
BENBBERNEITICHET2HBETH->TH, NCLT NEIELEFRAHBEFE2RHH L
EHETlERWL, L LELE,

14, Non-payment of license fee is an operational debt (July) (read our thoughts on the
judgement here)

Jaipur Trade Expocentre Pvt. Ltd. v. Metro Jet Airways Training Pvt. Ltd.[C& L T, NCLATIE, &
BEDNDY —RETA LY RICET BRIV [BEEE] 28K T 5. & LELK

15. Interest component can be included with the principal debt to arrive at the minimum
threshold of INR 10 million to invoke the provisions of the Code (July)

Prashant Agarwal v. Vikash Parasrampuria (C5 W T, NCLAT (&, HEHEMICEW T, TILEE
ICNT 2FE%ZFKRT 268DV H 256, RENBHIIFSEEEZEN TS, Ll FEOD
TOFEEAETHS 1,000 AL E—%iHmTIOEDNIE. TAEEEZRBENBRREZELE THETY
I ENTEET,
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16. NCLAT cannot suo moto conduct judicial review of decision of NCLT and change mode of
sale of assets (August) (read our thoughts on the judgement here)

R.K. Industries (Unit-1l) LLP v. H.R. Commercials Pvt. Ltd. and Ors. ICH W\ T, SClE. FEA

\%ﬁ$@¢¥ﬁﬁ%@@?%&UT@F%%&@iﬂﬁi%h%Lffﬂ?%&m%ij
ICHE L, ARMIMIEINLBEIC, URTEICHT 2 57EEE% NCLAT ICHEMICIT S HER
I5T AREIEFELAEL, & LE LT,

17. Resolution plan which ignores the debts which are payable to the Government is liable to
be rejected (September) (read our thoughts on the judgement here)

State Tax Officer v. Rainbow Papers Ltd.|ICFH LT, SC I, 2013 F Gujarat Value Added Tax Act
ICEDCERETHINOMBEFTEL, FOTICHBIT2HREEEEL LS, & LE LT,

18. Approval of a Resolution Plan in respect of one borrower cannot discharge a co-borrower
(September)
Maitreya Doshi v. Anand Rathi Global Finance Ltd. and Anr. (CH W T, SC &, — ADE#HEIZE

T EHREDERIN-ELTH, HREBEHEAREIT D LETcERWL, ELE L, HFER
HEHWBIEE, BPEBHEICN L CHEFEAHBRTEAVWERIZH Y THAD. SREBEESE
DEEN—BREBELH-7HE, TOBEEZZEICANT 22 LIETEEEA,

19. Liquidation Regulations undergoes radical changes (September)

BFIEH EBRREREZECDEREE. BEFHREZFPOMNEBREOSINEERE. Eif_tlimt
£ FEOCXOABLICOWTED/-IBBI (BE 7Ot X) (FE2XREE) RHAEEELT
W9,
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20. Interim moratorium not applicable to future liabilities (November) (read our thoughts on
the judgement here )

Ashok Mahindru and Anr. v. Vivek Parti (235 T, NCLAT (&, BAREAICHTIEENET b
U7 L, WERZABRAECHRDOIHR L CTWEEHKICEIZ2FEE0A4%2ELT5, &LEL
= WkOEBCEBEAZLE LI BIFEMOHIFHEAEFILET I EITTEEEA,

21. No insolvency when arbitral award is in execution (November) (read our thoughts on the
judgement here)

Shaikh Mohammed Tariq v. Aegis Forging Ltd. (3 UL T, NCLAT &, EEZEHNFIB DI &4
ICHEFIMTZRITS 27O ICBEICITF e A L TO e BEEBBEICN T 2WEFRORE%E
BELE LT

Our thoughts -4 D RfZ-

Lalit Kumar Jain v. Union of India and Ors (23 W\ T, SC IE. RITASHICHT 3 EHE D REINE
BAREAICHLTITIZ L 2RO E5ORELEZIFL E L7 (read our thoughts on the
judgement here) , HZFIERIE, BEEIVBEARIEAOEEICH L THEARBEZHL LI AT
X2L5ICHBEV o RTHEINE Lz, LA LAaD S, HEZHERE 2002 FEREE DL
FMEB LUBEL O CICBREDEITICET 2EFREOBTFENELTVEDTIELELA LW
SBREAAEL X L, MARIEAITHTIRADIEL WG, EEZEDFRN T/ 2EFHEE LR
ADEITCIhIns e, [BEEZ YT L] OFISICEEL T, NCLT AE-7-—BHED7% L
REEZ, —EORNIC—AZR LD LB >7eDTY,

2022 . AEE. RMEICE T REARLEADOABE DT ICET 2 EMNMEEARL £ L7, #
HIFTIE, BEEHE CEARIEACH T2 Z2NTNOFRE 2, RILEE. $7%4H5 NCLT TIT
DI EAREICT S, EREEBRNICBREL TEE L, /o, BEEIER. TL2EHE
ERIEANICH L CRBFICREFRZRBT DL 2RO, —A T, [BEEZ MY T L] OFHHE
IC2oWTIE, EEZ FUT7LHPFBEINS BICKIIIBEAEIRT 2EHICBET 2 F D AICR
ELTWEY, REEENEELBOBRBEADOHRICIEL {FHARAENTLTELGY £F, 2022 FIC
TENFtRLBHRIE, BEEBE L (ENDPEERIEATHNEANRIEATHN) Z DRI
DREFHEEH—L. BEEZSESE NCLT ’WREFHREZBUICHETE 5L 57
DEBIARE—HELSTCEVWZET,

F7-. 2022 (£, Vidarbha Industries Power Ltd. v. Axis Bank Ltd. D ¥ % %582, FH¥IFAHE
FEUNE B E LI-WERFE2IERTE2AZ VAWM -7 ENEBHENT L, WEEDHEE L
Ak, DESHKEOBRE - BUATIET 000 THY ., &EENEENE LB OTIEA
WIEeZzRHTRALIZDTT,
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ZoHhT, BEEABEE LT, WELENBREMBELZLEBET 25V a—LREIFoNETS,
2023 FiF, WEENKHENGNOH 2 [FEBETALX] L LTOEEEZERT 2. &
ZWEHEEN BB N D [BERINA AZX L] ~NEfNENDINICEWT, BEEASKE
FOFILHRETLLY, SEROBAISEENEEFY £,

*kkkk

The information contained in this document is not legal advice or legal opinion. The
contents recorded in the said document are for informational purposes only and should not
be used for commercial purposes. Acuity Law LLP disclaims all liability to any person for
any loss or damage caused by errors or omissions, whether arising from negligence,
accident, or any other cause.
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