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INTRODUCTION

SEDZ1—RXLA—TIE 2021 £ 10 AH'S 12 BFTORIDOMFHRICH D, ME#nFosm(CE
ITRIEMBIMCOVNTEEDE L. 1> FEREHFHFTELUESFHHIFINT ULERRFIRE. T
DEHDTY,

ORDERS PASSED BY THE SUPREME COURT OF INDIA (SC)

PRE-DEPOSIT OF 75% OF ARBITRATION AWARD AMOUNT UNDER THE MSME ACT IS
MANDATORY BEFORE ENTERTAINING AN APPLICATION TO SET ASIDE THE AWARD
UNDER THE ARBITRATION ACT.

Matter: Gujarat State Disaster Management Authority v. Aska Equipments Ltd.
Order dated: 08 October 2021.
Summary:

Aska Equipments Ltd. (Aska) &0+ S — MIKEEERS (GSDMA) EDBITIHENREL.
2006 FA/\Ef{EEFEREZEL (MSME &) (CEDE. (BEIESCHFEESNE L. BEFESE.
Aska (CBFIRFHEZT L. GSDMA (CXF LT, Aska (C 105,053,387 JLE—%2XZI S5 LSaUFE U,

HEZRIRE UTZ GSDMA (d. 1996 FMEGRIEE (MEE) (CEDE, SIEDEREZHUIITEL
7zo SRER(ICHVT. GSDMA (&, MSME SEDMIE (CHEVIRTEZRAD 75%ZRIHANT DL DfERSNE L
HY. GSDMA MHEIERICEDIAM D IZIzsh. mIRHIIC SC TEIONDZE(C/RDFE LIz, SC (CHITD
FIEFRF PRECED HERICHWT, EFRSFIFTMIETERAD 75%Z FilE s U TRIAD LS ExR
IR LZBADHEETZRI DINEN. TUEL.

SC (&, MSME JEDREZFRL. HEFRD 75%Z FNEE U TIAD EVWSBEFEIRATHDEL
FUJlz, Fo. ERBHIFRE. 75%Z FMEE U T—RCSIAVD ZEMERACE O TEULKRHEE# TS
DEHTLITIBE(CE. DEITOZINWERDHDCENTED, £LFELUR. > T. GSDMA(CLD L
FFFEN=NFH LI,

For more information about the MSME Act, please read our article available here.
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FAILURE ON THE PART OF THE ARBITRAL TRIBUNAL TO DECIDE THE DISPUTE IN
ACCORDANCE WITH THE TERMS OF THE CONTRACT WOULD AMOUNT TO PATENT
ILLEGALITY.

Matter: State of Chhattisgarh and Anr. v. Sal Udyog Pvt. Ltd.
Order Dated: 08 November 2021

Summary:

I74Y - TS50 —>a0 (NBAF) & Sal Udyog Pvt.Ltd (SUPL) DT, HSDREDMHIAZE
DT Z > TIHENFEELF Uz, SUPL (F. U SOBEHED Iz (CMNBRTF(CZIhD IeREENEKRT
Hole EEBAIC, REZFFERUFEUL, MEE(E. SUPL DFEKRZRSD. 74,346,772 JLE—D3HA
WaemUFEUR (P

MU (. HEAPHFIZRIRE LT, MEEOREICEDE, PEFIMORER LI TEITNEL
Zht, S HISE PR FIIAD TS ZEE LR LTz, HERMBHBORKECH UT, MBAFE. Frv
TAa —AB)IVNEFFHHIFRCLFUE LU, EFBAD 1 DEUL T, 228 L. SUPL (& MNBUIRMNESD
BZEMIEIDEHICRETIERZBFRIEBIDI L O>TLWESEMNEITFENTLRLEZ. NS
DEAIC(E. INEER. FEEVPEIFEICHIVONDIBAER. REVPEIXOBRIZIT TR, Bk
FHRPEERESFNTUVEILL. =5I(C, SUPL (F. R TEIRTORI(F. RER< INSOEIRF
HH - BEREZEEUTOERLULZ. UNUEHS, MEHBTOERERIC(EITNS OERFER - EERN
BFNTHD. MMBAFH SUPL (CRIADARETHDESNTVEUTZ, SUPL (F BT, APEHIErD
WEHRUIZITAICH T, RELACHZEURFEHR - EERNEFINTVSCLHIIEBRTBATH
59, fE0T. ERBICHITDUZFBIAICHIDERPLI CZITOENZRELL. £FRULELE.
Fr v T+ —ABIVINEEHFIFNEEZIEFZZEML. SC(CTEONDZLICRDFELU,

SC [EHITDFRF. MBEES IUOSEFESHIN, ZH ERRHZEIDIREZERE T, BURFHR
CEEEREZ TR ICESHIMEFERCRSHDOFENRDSNIENEN. TUTZ, SC (F. IHEATE,
BEENZEHDZECDODVWTHEECERZR UL TN, MRENEXBEEZINT UL EZERL
FUlz, Foo R EMHEEN SR THET. SUPL (FEEEROZIALE SUPL (CK>TIThNIZZ &%
BELTHESY. HEEEZXA I DN LOARNREHENTECEFINTVD L, PRI
[patent illegality] HMFEL TS, EDRBEZERUEUR,

www.acuitylaw.co.in



http://www.acuitylaw.co.in/
http://www.acuitylaw.co.in/
http://www.acuitylaw.co.in/

3)

4)

ACUITYINYE

Ffz. SC (F. MBRFMERICEVWTERZIBR AN D IZzlce. LRICHBWVWTERRICEZEZIBRD &
(FTERNETD SUPL OERZRITEUZ. MBIENZRIKM(CHE D THETZITDRN D THE.
patent illegality] WMEUDZEICRD., BREDBREICEANDZIEDE UL TTFHCMETDELT. M
WD EEERIDIRIEZ RO IZEHEAN T, LEZ—BEEROHFE L.

ARBITRATION ATTEMPT MANDATORY AFTER FAILURE OF CONCILIATION UNDER
MSMED ACT AS PROCEEDINGS CANNOT BE CLUBBED

Matter: Jharkhand Urja Vikas Nigam Limited v. The State of Rajasthan
Order dated: 15 December 2021
Summary:

Jharkhand Urja Vikas Nigam Limited (JUVNL) (&. Anamika Conductors Ltd. & DRI TZR5 %z #
FHUTWLELEM, JUVNL DFIhEDEIIRZKRSHT. Anamika Conductors Ltd.h'5 Rajasthan Micro
and Small Enterprises Facilitation Council ({@FFRER) (CEHULIITHHDE LIz, JUVNL (E. 1BE
REZITE D Z[CEMINDS T HEURNDIzfzed. 30 HURICKIAWZT T I DL DERMSEEN
FUlz, HEGDCEALUTES DY AYUEFERHFRICTEONE L, EFEEDNIN. RN
SClCcTHEMINDZ&ICIRDFELUE,

SC (&, MSMED SEEMBGEDRE(CKD. HEEROBEFHRENKMCROD OGS, RETHES
(FHFBZMH(C T I DERDHZET D, LIEMULEF L. SC (& Mk &EFEZ—HRkICUTHREZ
TITELEFTET. TOIIRBHEFPESNCEBETHD. £ULFUL. o> THZKLEEFRHSN,
MSMED EDIET TR . PREDRECER L TNDTZS, BETERDMB(FENTHDIELT
WEINFUZ, SCIE WINDHFEEE, MPEZMRICERDIIENTED. LUFUE,

ORDERS PASSED BY THE HIGH COURTS (HC)

A PARTY CANNOT RESTRICT THE RIGHT OF THE OTHER PARTY TO INVOKE
ARBITRATION TO A LESSER PERIOD THAN THAT PROVIDED UNDER THE ARBITRATION
ACT

Matter: Sagar Constructions v. Govt. of NCT of Delhi
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Order dated: 06 October 2021
Summary:

Sagar Constructions(F&&TEEZFLE LN, TU—BMEHNEZHNTERUZERPED (CZIAWZE
IRz MEREZITELELZ. UL, HERBARADEDH(ICHFAZERIDIEND
Sagar Constructions®EK (&, HFRHEZETEBTITESNTND. RIEFEKREDOIEHKBMNS120BAD
M REREREIEDITEN AN D e EVWDIEBHRTIESSNE L.

Sagar Constructions(&. {P#HECEDE. 77U —SEFHHIPTCHSHADESRZ RO DIBIIZZEH LU
FUle. TYU—BFHRHFE. PHZzRODEFEDENL. FFRRERRNSFEEUIZBNSIERTHD,
INEDEBREVEARICHR I DT &ETER, EUF UL, HIRRAMZHIRTIE5R(E. 18724 1>
REZFPECKDERY /R0 FT . K> T. HCHPHANZERLE U,

UNILATERAL APPOINTMENT OF AN ARBITRATOR CANNOT BE CHALLENGED BY PARTY
WHO ACTIVELY PARTICIPATED IN ARBITRAL PROCEEDINGS

Matter: Kanodia Infratech Limited v. Dalmia Cement (Bharat) Limited
Order dated: 08 November 2021
Summary:

Kanodia Infratech Limited (Kanodia) &Dalmia Cement (Bharat) Limited (Dalmia) (&, &
A hORIE - RFEZIT O TVE L. MFEMNAREL. Dalmiald Pz UL T, PHRAZESHL TR
FOERZHEWELET., WDHhDOIBEHEEH KanodialCft5=NxE Uz, Kanodiald. A&
Dalmialc k> T—AMICERESNTED . NI SNITERDBEICKR I DEDTHD. MHFEZER
SERZBTRVNE UTPRFIBICREBEZIBR . MEFIRTZE(C T DL OBHFRCERULIITELUL,

TU—BESHIFR(E. MPEFIER (O T 2T OERFIFBICRESNTHS D, MEBFIPFIHZHIPER
DEHHZER. TOERECBATCBECOHRAEZRMEI DI ENTED LD, MEECEDETRE
SNEHRILTICKDPHADEGRICERZTIBER D EIFITER, CORBERUE UL, Fe, i
ADEGR(CDNTIE, PEFHES (CHEEICSHILEKanodia SREFIBRI SN THE 5T RO
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[CIROTHEZBRIDCEETER. EUFELUE, IIXT., HEFEANITHHETEHLD. TODHE
TERVERWE LT, B TEINTUELE.

UNILATERAL OPT-OUT CLAUSES CANNOT AMOUNT TO A VALID ARBITRATION
AGREEMENT AS IT LACKS MUTUALITY

Matter: Tata Capital Finance Limited v. Shri Chand Construction and Apartment Pvt.
Ltd.

Order dated: 24 November 2021
Summary:

Shri Chand Construction (Shri Chand Construction) (. Tata Capital Housing Finance Ltd.
(Tata Finance) N'SAEEBADICOHDMEZZIT TV U, HSE@MEFIEFRMEETSHD. M
B9 DA BIESMHADIEAR(ETata Financell5IEE=NFE U/, Shri Chand Construction (3, &fbt#RES
NoOmMEZSRERFLICE. MEZBEIRT D2, [RADERIZRSOF Uz, Tata Financeh'ZH/R
ARZMERLUTED. CNICKDBIROENS KUSHADBEENE TSN TVET,

Shri Chand Construction(d. Tata Finance(Cxt L. AREBESHDREARZIHE LI &(CHT DHE
TRDDIFDZERR I UELIZ, INICH L. Tata Financeld. Shri Chand Construction®FIFITZ%
ME—DIBEFRIIPRHRTH > T, EEBEZROTEHHFRICHFADCLEFTERVE U TCEREZEBAF
Ufz. RBEZHIDMEEIAC(E, Tata Finance 7' 2002F1BREDEITE  (SARFAESIE) ZF/c(X
1993FEFIHEI (CRAT D EELEE (DRTE) DEAZRITDIZL(CROIEHZE (TNICKD Tata
Finance (FifehZziRiE U CEFEN SR (CEHBZLUNT DT ENEIRE(CIRD) « HEXfTHEKIEL Tata
Finance DFRIC K> TRHHZKDIEDET D, LB NTWLWHELEZ. LML, Shri Chand
Construction(CIEFZD L DIMEFFEZ BN THES T MPRHZRERSENTVELUZ, AP
FERBDIRETHDEUTTata FinancelCKDEUIITIFH T 4. ZNCH L. SFHFIFRICEZZH
LI CEFU,

TU—BESHIFRE. —HOHBHEC—ANICMHRFREZCREIT DT TERMEREZSADMEHER
(E. MPHEBEOABHIFHTHD MBEHM] ZRONTWDESH. EREENTHD. LLFELE. K

o —HDEBEDBRICDONTIHMPRHRZIRE L. MAEDIAFEDHERICDOVWTEFHHFRCKDHEZ
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MELTCVDMHEES. BREFLERNDEISND T TR, RUFLRERICDWVWTEROF 45
SEFBEUHIBMMTOND C E(CIRD e, FREBNTHD. EUELR. 2T TU—EFH
HIFhE—EOHasds U, sz RNUE UL,
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